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Purpose of the Report:  

An application has been received from Paul Wilson Drinkwater in respect of the 
premises known as Angels Gentleman’s Club, 38-40 Union Street, Plymouth for the 
renewal and variation of a sexual entertainment venue licence under Schedule 3 of 
the Local Government (Miscellaneous Provisions) Act 1982, as amended by the 
Policing and Crime Act 2009. 
         
The Brilliant Co-operative Corporate Plan 2013/14 – 2016/17: 

                          This report links to the delivery of the City and Council objectives and outcomes  
within the plan 
In particular:  
Growing: The Sex Establishments Licensing Policy provides a balance between the 
need to protect residents against enabling legitimate businesses to operate within a 
necessary and proportionate regulatory framework. 
 
Reduce Inequalities: The Sex Establishments Licensing Policy has put in place an 
appropriate framework that will allow decision-makers, when considering 
applications, to reduce the impact on safety, wellbeing and local amenity on the local 
community. 

Value to Communities: The licensing system must minimise the burdens on business 
and to allow communities the opportunity to influence decisions. 

See http://www.plymouth.gov.uk/corporate_plan.pdf  
 
         
Implications for Medium Term Financial Plan and Resource Implications:     



Including finance, human, IT and land 

Not applicable 
   
Other Implications: e.g. Community Safety, Health and Safety, Risk 
Management and Equality, Diversity and Community Cohesion: 

Members should be aware that Section 17 of the Crime and Disorder Act 1998 puts 
a statutory duty on every Local Authority to exercise its various functions with due 
regard to the need to do all that it reasonably can do to prevent crime and disorder 
in its area. 

The Policy has a key role in protecting workers in sex establishments and reducing 
the risk of sexual offences linked to the operation of sex establishments. 

An Equalities Impact Assessment has been completed with no significant findings 

  
Recommendations & Reasons for recommended action: 

That Members consider this report. 

 
Alternative options considered and reasons for recommended action: 

None. 

 
Background papers: 

Application.   
Policing and Crime Act 2009 
Council’s Sex Establishment Licensing Policy. 
Home Office Sexual Entertainment Guidance for England and Wales 
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1.0    INTRODUCTION 

1.1 On the 23rd October 2013, the licensing department received an application 
from Paul Wilson Drinkwater for the renewal and variation of existing 
conditions of a sexual entertainment venue licence under Schedule 3 of the 
Local Government (Miscellaneous Provisions) Act 1982 (the Act), as amended 
by the Policing and Crime Act 2009 in respect of the premises known as 
Angels Gentleman’s Club situated at 38-40 Union Street, Plymouth. 

1.2  The Policing and Crime Act 2009 amended the 1982 Act in so far as it related 
to the licensing of sex establishments by adding the new category of ‘sexual 
entertainment venue’. 

1.3 A Sexual Entertainment Venue means any premises at which relevant 
entertainment is provided before a live audience for the financial gain of the 
organiser or entertainer. Relevant entertainment means any live performance 
or any live display of nudity which is of such nature that ignoring financial gain it 
must reasonably be assumed to be provided solely or principally for the 
purpose of sexually stimulating any member of the audience (whether by verbal 
or other means). 

1.4    Home Office Guidance (2010) lists relevant entertainment as considered to be; 

        1. lap dancing 
        2. pole dancing 
        3. table dancing 
        4. strip shows 
        5. peep shows 
        6. live sex shows 

1.5 Full Council resolved to adopt Schedule 3 of the Act on the 30 January 2012, to 
be effective from the 5 March 2012. The Council also resolved to adopt a Sex 
Establishment Licensing Policy (the Policy) which provides the framework 
within which all applications and other decision-making will be considered. 

2.0 THE APPLICATION 

2.1 The application is to renew the Sexual Entertainment Venue Licence granted 
on the 13th November 2012, to vary the times of opening and to vary condition 
4.12. from that licence. 

2.2 The application was advertised in the Herald on 14 November 2013 as 
required by the Act, but was more than seven days after the application was 
submitted as required in Appendix 2 of the Sex Establishment Licensing Policy. 
The period for representations was amended to commence on this date. 

2.3 The hours applied for are subject to the variation application 

Existing hours 

Monday and Tuesday       - 9.00pm to 11.00pm 

Wednesday to Saturday  – 9.00pm to 04.00am 

Sunday                           – 9.00pm – 11.00pm 

 



Varied hours requested 

Monday to Saturday – 9.00pm to 04.00am 

Sunday                    - 9.00pm to 11.00pm 

 

  

2.4 The application is also to vary licence condition 4.12 to remove ‘will remain a 
distance of 1 metre from the audience at all times’ and replace with: 

 “ a strict no touching rule will apply and the manager will ensure that this rule 
is strictly observed.” 

2.5 The following documents which formed part of the application are attached to 
this report as they are considered relevant to this application. (Appendix A) 

 Site Plan 
 Exterior drawings including signage 
 Scaled Floor Plan 
 Operating & Safety Procedures including Rules for Members & Entertainers 
 Entertainers Welfare Procedures – Policy Statement 
 
2.6 The existing conditions of licence are attached to this report. (Appendix B) 
   
2.6 The premises is located in Union St an area governed by a quantity limit 

statement as defined in the policy which is a factor that should be considered 
when determining this application. The Policy states: 

‘The Act allows the Council to determine a number of sex establishments in a 
specific locality. This can include determining that the appropriate number is 
nil. The Council considers that there is an over-riding public interest to justify 
quantity limits for the areas known as Union St and the City Centre to avoid 
an excessive build up of sex establishments, thereby undermining the 
character and nature of the designated areas. 

Whilst applications will be determined based on their individual merits there 
will be a presumption against granting additional licenses in areas where the 
number considered appropriate for that locality have already been granted. 

The Council will not take account of commercial need. This is a matter for 
market forces and may be a relevant consideration for planning applications. 
The existence or absence of suitable planning approval is not a relevant 
consideration for the Council, but is a matter for the applicant. 

For each of the following areas the number of sex establishments considered 
as appropriate is; 

Location No of Sex Shops/Cinemas No of Sexual 
Entertainment Venues 

Union 
Street 

1 2 

City 
Centre 

1 Nil 



 

For all other localities the appropriate number will be nil’. 

Two Sexual Entertainment Licence applications were granted in 2012 in 
accordance with the transitional provisions, one of which has been renewed 
this year as no objections were received for that application. 

2.7  Mr Drinkwater holds a premises licence under the provisions of the Licensing 
Act 2003 for these premises which allows the sale of alcohol and regulated 
entertainment. The application under consideration is separate to these 
provisions. 

2.8 When determining a licence application, the local authority must have regard 
to any rights the applicant may have under Article 10 (right to freedom of 
expression) and Article 1, Protocol 1 (protection of property) of the European 
Convention of Human Rights. 

 Existing businesses have limited rights to continue trading even though it may 
not completely accord with the new policy aspirations and expectations. 

 Members should be aware that these premises are not an existing business that 
pre-dates the adoption of Schedule 3 of the Act. 

 

3.0 REPRESENTATIONS  

3.1 Devon and Cornwall Police have made representations and objected to the 
change to condition 4.12.  (Appendix C) 

3.2 Devon and Cornwall Police have made further representations and objected to 
the renewal/grant of the licence. (Appendix D) 

3.2    Representations have also been made by the Ward Councillor objecting to the 
variation.  (Appendix E) 

4.0 CONSIDERATIONS 

4.1 The Committee must have regard to the Council’s Sex Establishments 
Licensing Policy in its decision-making. In particular the following licensing 
objectives will be taken into account when determining an application and any 
conditions attached will be necessary and designed to achieve these licensing 
objectives  

§ Prevention of crime and disorder 

§ Protection of safety, health and public decency 

§ Prevention of nuisance 

§ Protection form children from harm 

§ Protecting the nature, amenity and character of a neighbourhood 

4.2 Members should be aware that Licensing Committee resolved to adopt a pool 
of licensing conditions that provides applicants, responsible authorities and 
Members with a resource from which conditions can be attached to a licence 
granted under Schedule 3 of the Local Government (Miscellaneous Provisions) 
Act 1982. This pool of conditions is not exhaustive and may be altered, 



amended or varied depending on the individual circumstances of each 
particular application.  

4.3 Based on the information supplied by the applicant and the Police and the 
guidance set out in the Council’s Policy, officers have prepared a draft set of 
licensing conditions for consideration, marked Appendix D. Care should be 
given that where conditions are attached they should be necessary and 
designed to achieve the stated licensing objectives.  

4.4 Members should be aware that the policy states that employees receive 
training approved by Plymouth Safeguarding Children’s Board on the 
identification of potential exploitation of trafficking of children and vulnerable 
adults. For this reason specific conditions have been included. 

4.5 Paragraph 12 of Schedule 3 of the Act sets out the grounds for refusing an 
application for the grant, renewal or transfer of a licence. 

 Mandatory grounds for refusal: 

 A licence must not be granted: 

 (a) to a person under the age of 18; 

 (b) to a person who is for the time being disqualified due to the person 
having had a previous licence revoked in the area of the appropriate 
authority within the last 12 months; 

 (c) to a person, other than a body corporate, who is not resident in an EEA 
State or was not so resident throughout the period of six months 
immediately preceding the date when the application was made; or 

 (d) to a body corporate which is not incorporated in an EEA State: or 

 (e) to a person who has, within a period of 12 months immediately 
preceding the date when the application was made, been refused the 
grant or renewal of a licence for the premises, vehicle, vessel or stall in 
respect of which the application is made, unless the refusal has been 
reversed on appeal. 

 None of the above applies to the licence applied for. 

 Discretionary grounds for refusal: 

A licence may be refused where: 

(a) the applicant is unsuitable to hold the licence by reason of having been 
convicted of an offence or for any other reason; 

(b) if the licence were to be granted, renewed or transferred the business to 
which it relates would be managed by or carried on for the benefit of a 
person, other than the applicant, who would be refused the grant, 
renewal or transfer of such a licence if he made the application himself; 

(c) the number of sex establishments, or of sex establishments of a similar 
kind, in the relevant locality at the time the application is determined is 
equal to or exceeds the number which the authority consider is 
appropriate for that locality; 

(d) that the grant or renewal of the licence would be inappropriate, 



 having regard- 

(1) to the character of the relevant locality; or 

(2) to the use to which any premises in the vicinity are put; or 

(3) to the layout, character or condition of the premises, vehicle, vessel 
or stall in respect of which the application is made 

 A decision to refuse a licence must be relevant to one or more of the above 
grounds. 

4.6 The Provision of Services Regulations 2009 amended Schedule 3 to the 1982 
Act to state that, if having considered an application for the grant, renewal or 
transfer of a licence, the appropriate authority decides to refuse it on one or 
more of the above ground’s, it must provide the applicant with reasons for the 
decision in writing.  

Having considered the application and representations, the Sub-Committee 
may 

• Grant a licence in accordance with the application 

• Grant a licence subject to additional and/or varied conditions 

• Reject the application. 

 
 
 
 
 
 
 
 
 
R. Carton 
Manager of Public Protection 
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